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PREPARATION FOR MARRIAGE 


Necessary Questions and Explana- 
tions for Pastors. According to 
the New Code of Canon Law 


HE purpose of this little treatise is to gather together 

for the use of priests the points of Church legislation 

that have reference to the preparation of couples for 
marriage. : . 
The law requires that the parish priest who has the 
right to witness the marriage should at an opportune 
time diligently investigate whether there be any obstacle 
that hinders the parties from marrying and that he 
should instruct and advise them on the duties of the 
married state. The matters to be attended to by the 
priest before he officiates at a marriage are not few nor 
unimportant, and may be accompanied by difficulties 
and complications. It was with a view of summing up 
and presenting in a manner convenient for use the pro- 
cedure prescribed for these matters that this book was 


written. 
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INTRODUCTION 


The purpose of this little treatise 
is to gather together for the use of 
priests the points of Church legisla- 
tion that have reference to the 
preparation of couples for mar- 
riage. 

The law requires that the parish 
priest who has the right to witness 
the marriage should at an oppor- 
tune time diligently investigate 
whether there be any obstacle that 
hinders the parties from marrying 
and that he should instruct and ad- 


vise them on the duties of the mar- 
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ried state. ‘The matters to be at- 
tended to by the priest before he 
officiates at a marriage are not few 
nor unimportant, and may be ac- 
companied by difficulties and com- 
plications. It was with a view of 
summing up and of presenting in 
a manner convenient for use the 
procedure prescribed for these mat- 
ters that the following pages were 
written. 

A number of opportune changes 
have been introduced into matri- 
monial legislation by that monu- 
mental work, the new Code of 
Canon Law which became effective 
on Pentecost Sunday (May 19), 
1918. This is seen especially in the 
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matter of impediments. These 
differences between the new and 
the old law are an additional rea- 
son for thinking that a summary 
of the requirements relative to 
preparation for marriage along 
with practical applications cannot 
fail of being useful. It is the au- 
thor’s hope that this booklet may 
prove serviceable to priests in the 
exercise of one of the most impor- 
tant duties of their office. 
THe AUTHOR. 
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CHAPTER I 


NECESSITY OF INQUIRING ABOUT 
THE FITNESS OF THE PARTIES TO 
CONTRACT MARRIAGE 


Tue pastoral office imposes the 
duty of caring for the spiritual wel- 
fare of souls. The duty is assumed 
with the office as an obligation of 
justice to the Church and the faith- 
ful. Hence pastors would be 
guilty of injustice if they failed to 


administer the sacraments to their 
11 


BT. ALBERT’S COLLEGE LIBRARY 


12 FITNESS OF THE PARTIES 


subjects who rightly ask for them. 
But at the same time the priest 
owes it to the mysteries of God 
which he dispenses to grant the 
sacraments only to those who are 
capable and disposed to receive 
them. To do otherwise would be 
to profane the holy things of which 
he is the appointed custodian. 
But how are the worthy and the 
unworthy recipients to be distin- 
guished? In the case of commun- 
ion the presumption is, generally 
speaking, that those who approach 
the Holy Table are worthily dis- 
posed. As for the other sacra- 
ments, some inquiry about the per- 
son’s fitness should be made. ‘This 
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inquiry varies with the different 
sacraments. In every case the 
subject of inquiry will be the 
possession of the conditions re- 
quired for valid and lawful recep- 
tion. For Matrimony which, like 
Orders, ushers the recipient into a 
new and special state of life, the 
conditions are more numerous than 
for the other sacraments. Hence 
the previous inquiry is necessarily 
longer. Couples intending mar- 
riage should possess sufficient 
knowledge and should be free from 
impediments, (Code, c. 1020, no. 
2.) On these points they must 
be questioned before they can be 
judged worthy to receive the sac- 
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rament of marriage. The follow- 
ing pages are devoted to a consid- 
eration of the Church law regard- 
ing this evamen sponsorum. But, 
as engagement naturally precedes 
marriage, the new law on Espous- 
als is first spoken of. At the end 
of this treatise some remarks con- 
cerning the ceremonies of the mar- 
riage rite have been added. 


CHAPTER II 
ENGAGEMENTS 


THE law of the Church supposes 
two kinds of engagements—the 
formal and the informal. A 
formal engagement is one con- 
tracted with the formalities re- 
quired by canon law; an informal 
engagement, one in which the 
promise to marry is made without 
the prescribed formalities. The 
conditions for formal espousals are 
contained in the decree Ne Temere, 
which went into force April 19, 


1908, and in Canon 1017 of the 
15 
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Code. It is required that the en- 
gagement be drawn up in writing, 
and that the document be signed 
(a) by the two contracting par- 
ties and (b) by an official witness, 
either the parish priest or Ordi- 
nary,’ or two other witnesses. If 
one or both of the parties is un- 
able to write, the fact must be 
noted in the document and an 
additional witness be obtained to 
sign. Hence when two people 
agree to marry, the engagement is 


1In law the term local Ordinary, besides 
having reference to the Roman Pontiff, refers 
to the bishop, abbot or prelate nullius and their 
vicar-general, administrator, vicar and prefect 
apostolic, in their respective territories, and in 
case.of vacancy in these offices, to those who 
by law or legitimate custom succeed them in 
office. (c. 198.) 
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formal if the mutual promise is 
duly drawn up and signed; it is 
informal if the promises be made 
verbally, or, if in writing, without 
the signatures or witnesses. 

Only formal espousals are recog- 
nized by the Church as_ valid. 
Formerly valid espousals produced 
two impediments: (a) an impedi- 
ent impediment, which forbade 
marriage with any other than the 
partner to the promise until the 
engagement had been lawfully dis- 
solved; (b) a diriment impedi- 
ment known as the impediment of 
public propriety (publica hones- 
tas), which nullified the marriage of 
either of the betrothed with the first 
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degree blood relations of the other, 
even though the engagement had 
been lawfully dissolved. Engage- 
ments no longer induce the diri- 
ment impediment of public pro- 
priety, nor, most probably, even 
an impedient impediment. Conse- 
quently, even though a promise of 
marriage had been made in writing 
and with all the prescribed solemni- 
ties, if one of the parties refused to 
keep the engagement and married 
some one else—e. g., a brother or 
sister of the other—the marriage 
would not be invalid by reason of 
the engagement. Furthermore, if 
the betrothal contract is unjustly 
broken the injured party can not 
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stop the offender from contracting 
marriage with a third party by 
bringing suit in court. The wo- 
man, for example, could not hold 
the man to his promise of marriage. 
All she could ask of an ecclesiast- 
ical court would be damages for 
any loss she might have sustained 
through the unjust breach of 
promise. The marriage with the 
second woman would not have to be 
delayed while the action for dam- 
ages was pending in court. 

This does not mean that there is 
no obligation in conscience to ad- 
here to an engagement, whether 
formal or informal. A formal en- 
gagement is a true contract and 
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imposes a natural obligation of 
justice, unless there is some suf- 
ficient reason that excuses from it, 
such as mutual consent, infidelity 
of one of the parties, etc. True, 
Canon 1017, no. 1, does declare 
that an informal engagement has 
no binding force even in conscience. 
Does this mean that it is not sinful 
to break a verbal or any other in- 
formal promise of marriage? Cer- 
tainly if the parties understand the 
law and do not intend to obligate 
themselves, neither would sin by 
withdrawing the promise. But let 
us suppose that the woman had 
been ignorant of the law and that 
she will now suffer serious loss in 
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fortune or reputation if the man 
marries another. In such circum- 
stances the man would be guilty of 
injustice if he refused to make 
good the damage, even by mar- 
riage, if it could be repaired in no 
other way. But the obligation in 
that case would arise from an in- 
cidental and extrinsic circumstance ; 
viz., from the injury done. Let us 
suppose that no injury will come 
from the non-observance of the 
promise. Would the man sin, 
nevertheless, if he refused to keep 
the promise? He would not be 
guilty of a violation of plighted 
faith, because no real contract ex- 
isted either before God or man. 


22 ENGAGEMENTS 


But if he had no reason whatever 
for breaking his word he would be 
guilty of a fault against fidelity, 
decency, and honor, which require 
that a man perform what he has 
promised. The Church does not 
enforce the promise of marriage, 
because of the great evils that 
would result from such unwilling 
unions. She declares that in- 
formal engagements are not bind- 
ing in conscience, because she has 
made them invalid, and as con- 
tracts they do not exist. 


CHAPTER III 


INVESTIGATION ABOUT COMPLIANCE 
WITH CIVIL REQUIREMENTS AND 
ABOUT RESIDENCE 


Tue marriage of Christians is 
governed by the divine and the 
ecclesiastical law. ‘The State, 
however, has the right to make laws 
concerning the merely civil effects 
of the marriage contract; it may 
require certain formalities, e. g., 
registration and the obtaining of a 
marriage license. (c. 1016.) If 


any such requirements are de- 
23 


24 CIVIL REQUIREMENTS 


manded by the State, the pastor 
should inquire whether they have 
been fulfilled. 

The Church law prescribes that 
only the proper pastor or an au- 
thorized priest may lawfully assist 
at the marriage. (c. 1094.) Hence 
inquiry should be made about the 
present residence of the parties. 
The pastor has the right to assist 
at the marriage: (a) if one of the 
parties has a permanent or tem- 
porary residence; i.e, a legal 
domicile or quasi-domicile * in his 

1A domicile is acquired in a parish: (a) by 
living there with the intention of remaining per- 
manently, unless called away; (6) by living 
there for ten complete years. A quasi-domicile 


is acquired: (a) by living in the parish with 
the intention of remaining there for the greater 
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parish; (b) if one of them has lived 
in his parish for thirty days; (c) if 
one of them is a vagrant (i. e., has 
no fixed or temporary residence 
anywhere), but is actually living in 
his parish. Failing these condi- 
tions, permission to assist must be 
obtained, unless (a) there is ques- 
tion of great necessity which ex- 
cuses from seeking permission, or 
(b) of those who have no abode 
anywhere and who are actually 
traveling. The general rule is that 
the prior right of assistance at the 
marriage belongs to the pastor of 
the bride when the parties belong 
part of the year, unless called away; (6) by 


actually living there for the greater part of 
the year. (c. 92.) 
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to different parishes, and to the 
pastor of the bridegroom when 
they belong to different rites. 
Save in case of necessity the pastor 
should not assist at the marriage 
of vagrants unless he has been au- 
thorized to do so by the local Or- 
dinary or his delegate. (c. 1097.) 

The pastor should also inquire 
about the past residence of the 
parties. When one or both of 
them has lived in another place 
for six months (or even for a 
shorter period, if there be suspi- 
cion of some impediment) after 
reaching the age of puberty ' the 


1The fourteenth year complete in males, the 
twelfth year complete in females, (¢. 88, no. 2.) 
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matter should be brought to the 
attention of the Ordinary. The 
latter will then decide whether the 
banns are to be published in the 
place of previous residence, or 
whether other proof of the free 
state of the parties is to be ob- 
tained. (c. 1023.) Even when 
the former residence was so distant 
that it is difficult or impossible to 
get information, it does not suffice 
that the pastor take the sworn 
statement of the parties that they 
are free to marry. He must refer 
the matter to the judgment of his 
Ordinary. 


CHAPTER IV 


QUESTIONS TO BE ASKED CONCERN- 
ING IMPEDIMENTS 


In order to discover whether 
there exists any canonical impedi- 
ment to the marriage the pastor 
should interrogate the man and 
woman separately and prudently. 
(c. 1020.) A number of impedi- 
ments that existed under the old 
law have been abolished, such as 
certain cases of spiritual relation- 
ship, of consanguinity, of affinity. 


As the Code is not retroactive, it 
28 
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does not validate marriages that 
were contracted with those impedi- 
ments before May 19, 1918. Such 
marriages must be validated by dis- 
pensation or sanction just as any 
other invalid marriage. But all 
marriages contracted on and after 
the date mentioned are governed 
by the new law, and for them the 
abolished impediments no longer 
exist. The examination on the 
impediments should proceed by 
way of interrogation. The fol- 
lowing list of questions may be 
helpful in making the inquiries. 

1. What is your age? Accord- 
ing to the law of the Church, mar- 
riage can not be validly contracted 
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by males who have not completed 
their sixteenth year, nor by fe- 
males who have not completed their 
fourteenth year. A marriage con- 
tracted after the attainment of 
these ages would be canonically 
valid. But the pastor should take 
into consideration the laws and 
customs of his locality and should 
dissuade young people from marry- 
ing at an age earlier than is usual. 
(c. 1067.) Minors should be ex- 
horted not to marry without the 
knowledge or against the reason- 
able wishes of their parents. If 
they refuse to heed the exhorta- 
tion, the pastor should refer the 
case to the Ordinary. (c. 1034.) 
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2. Are you baptized? Kvi- 
dence of Baptism must be de- 
manded. by the pastor, unless the 
party was baptized in his parish. 
(c. 1021, no. 1.) A certified copy 
made from a baptismal register is 
the best evidence. (Cong. Sacr. 
6 Mart., 1911.) If this can not be 
obtained, the testimony of a disin- 
terested witness or the oath of the 
party himself (if he was baptized 
inadult age) will suffice. (c.779.) 
From the wording of canon 1021 
it seems that the testimonial of 
Baptism must be obtained from 
the non-Catholic in a mixed mar- 
riage. 


3. Are you a Catholic? When 
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one of the parties is a non-Catholic, 
there must be a grave and just rea- 
son for seeking a dispensation from 
the impediment of mixed religion 
or disparity of cult. (cc. 1060, 
1061, 1070, 1071.) Furthermore, 
the non-Catholic must promise to 
respect the religious rights of the 
Catholic, and both must pledge 
themselves that all the children 
shall be baptized and brought up 
as Catholics. The priest must be 
morally certain that these promises 
will be kept. As a rule, they 
ought to be drawn up in writing. 
(c. 1061.) The priest should ad- 
monish the Catholic of the obliga- 
tion to work prudently for the con- 
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version of the non-Catholic. (ce. 
1062.) 

The law of the Church does not 
permit any non-Catholic ceremony. 
If the pastor knows that the parties 
have violated or intend to violate 
this law, he must not assist at their 
marriage without consulting the 
Ordinary. (c. 1063.) The Ordi- 
nary’s permission is required like- 
wise when one of the parties has 
notoriously fallen away from the 
Catholic faith or joined a forbid- 
den society. (c. 1065.) 

4. Are you bound by any vows 
or Orders? The following vows 
prohibit marriage: the simple vows 
of virginity, of perfect chastity, of 
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not marrying, of receiving Major 
Orders, of embracing the religious 
life. (ce. 1058.) The following 
vows invalidate marriage: the sol- 
emn vows of professed Religious; 
certain simple vows of professed 
Religious. (c.1073.) Sacred Or- 
ders—i. e., the Subdiaconate and 
higher Orders—are a diriment im- 
pediment. (c. 1072.) 

5. Are you a blood relative of 
your intended wife (husband) ? 
The forbidden degrees are the first 
three in the collateral line and all 
in the direct line. Consanguinity 
in these degrees is a diriment imped- 
iment. For the man this impedi- 
ment exists: (a) with regard to all 
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his female ancestors (mother, etc.) 
and posterity (daughters, etc.) ; 
(b) with regard to all his sisters, 
nieces, grand-nieces, aunts, first 
and second cousins, grand-aunts 
and their daughters and grand- 
daughters. For the woman the 
impediment exists with regard to 
her corresponding male relatives— 
father, son, brothers, nephews, etc. 
Consanguinity is multiplied when 
the progenitor common to both 
parties is multiplied, (cc. 96, 107 6.) 
ji. e. when they are descended from 
several common stocks. 

6. Are you held by the bond of 
any previous marriage? If the 
parties are strangers to the pastor, 
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they must prove to him that they 
are not already married. This 
they may do through reliable wit- 
nesses or by making oath. Any 
special kind of proof required by 
the diocesan statutes—e. g., testi- 
monial letters from the last pastor 
of the parties—must be presented 
before the parties can be consid- 
ered as having established their 
freedom to contract the marriage. 
A person who was married be- 
fore can not be permitted to marry 
again unless the previous marriage 
was null, or has been dissolved. 
When a former marriage is in- 
valid or has been annulled for any 
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reason whatsoever, it is not lawful 
to contract another marriage be- 
fore there is legal proof of the in- 
validity or dissolution of the pre- 
vious marriage. (c. 1063.) Hence 
it belongs not to the confessor nor 
to the pastor, but to the Ordinary 
to permit marriage in such cases. 
If the former marriage was dis- 
solved by dispensation or by sol- 
emn vow, it suffices to produce an 
authentic document testifying to 
the fact. But if the marriage was 
dissolved by the death of the for- 
mer consort, the state of liberty 
must be declared by a matrimonial 
court unless the fact is well known. 
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If neither party has been mar- 
ried before, the two following ques- 
tions are unnecessary. 

7. Was a former wife’ of yours 
a blood relative of your intended 
wife? 8. Was a former husband 
of your intended wife a blood rela- 
tive of yours? If the previous 
marriage was valid and if the 
former wife was related to the in- 
tended wife in the direct line (i. e., 
was her mother, or her daughter, 
etc.) or in the first two degrees of 
the collateral line (i. e., was her 
sister, first cousin, aunt, or niece), 
there exists the diriment impedi- 


1When the woman is questioned, husband 
should be substituted for wife and wife for hus- 
band. 
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ment of affinity. ‘The same is true 
when a former husband was re- 
lated in corresponding degrees to 
the intended husband. Affinity is 
multiplied: (a) when the con- 
sanguinity on which it is based is 
multiplied, as when the former 
wife was doubly a blood relative of 
the intended wife; (b) when mar- 
riage is contracted with several 
blood relations of a deceased wife 
or husband in succession, as when 
two former wives were sisters of 
the intended wife. (cc. 97, 1077.) 

But if the previous union was 
(a) an invalid marriage or merely 
(b) public or (c) notorious concu- 
binage, there results the diriment 
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impediment of public propriety, 
which extends to the first and sec- 
ond degrees of the direct line. 
That is, the impediment exists 
when the putative wife or concu- 
bine was the mother, grandmother, 
daughter, or granddaughter of the 
intended wife, as also when the 
man was similarly related to the 
former partner of the woman. 
(c. 1078.) Concubinage is pub- 
hie, if it actually has been divulged, 
or circumstances are such that it 
easily can and must become pub- 
licly known; it is notorious (a) if 
it has been declared in the final 
sentence of a competent judge or in 
a judicial confession of guilt, (b) 
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if it is publicly known and has been 
committed under such circum- 
stances that it can not be kept se- 
cret nor excused by any subterfuge 
of law. (c. 2197.) <A purely civil 
marriage constitutes public concu- 
binage. 

If the parties intending marriage 
were acquainted during a previous 
marriage of one of them, it is pos- 
sible that there exists an impedi- 
ment of crime. ‘This diriment im- 
pediment arises in three cases: (a) 
between those who in order to 
marry have conspired against and 
murdered the husband or wife of 
one of the parties; (b) between 
those who have committed adultery 
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together and also promised or at- 
tempted marriage during the life- 
time of the injured husband or 
wife; (c) between adulterers one 
of whom murders the injured 
spouse in order to marry the other. 
(c. 1075.) Questions concerning 
this impediment should be left to 
the time of confession. The same 
is true of any other impediment 
which would suppose sin and in- 
famy, unless the fact were either 
publicly known or strongly sus- 
pected. 

9. Have you ever administered 
Baptism or stood as sponsor in 
Baptism? If one of the parties 
has administered Baptism to or 
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acted as baptismal godparent for 
the other, a dispensation from the 
impediment of spiritual relation- 
ship must be sought. (c. 1079.) 
When Baptism is repeated condi- 
tionally, no relationship is con- 
tracted, unless the same sponsor 
be had as in the former Baptism. 
(c. 763.) 

10. Are you related to your in- 
tended wife (husband) by legal 
adoption? Such relationship is a 
canonical impediment only when 
the civil law makes it a bar to mar- 
riage. From the provisions of the 
statute law the pastor must learn 
(a) whether legal relationship is an 
impediment to marriage, (b) 
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whether it merely prohibits or in- 
validates, and (c) how far the im- 
pediment extends. Legal adop- 
tion is an ecclesiastical impediment 
only where and in the degree in 
which the civil law of the country 
or state makes it an impediment. 
(cc. 1059, 1080.) 

11. Have you agreed to be mar- 
ried of your own free will? This 
question should be asked especially 
of the woman. Force or fear in- 
validates marriage when (a) it is 
grave, (b) caused unjustly by an 
extrinsic agency, and (c) causes 
the persons to consent to marriage. 
(c. 1087.) Even if there be no 
fear, marriage can not be validly 
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contracted when the woman has 
been abducted or is detained by 
- the man, as long as she remains in 
his power. (c. 1074.) 

Physical unfitness for marriage 
because of perpetual impotency is 
by the law of nature a diriment im- 
pediment. (c. 1068.) By impo- 
tency is meant the inability to per- 
form the conjugal act in a manner 
apt for generation. It is not the 
same as mere sterility, or the inabil- 
ity to generate from the conjugal 
act. The Church does not prevent 
marriage when there is doubt as to 
the existence of the impediment of 
impotency, whether the doubt be of 
fact or of law. Hence a woman 
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whose womb and ovaries have been 
removed or a man who has under- 
gone the operation of vasectomy 
is not thereby disqualified for 
marriage, since it is a disputed and 
doubtful question whether these 
operations produce impotency in 
the sense just explained. If the 
parties consult the priest about 
this impediment, he ought to refer 
the matter to the Ordinary for de- 
cision. 

If from the interrogation of 
the parties doubt arises regard- 
ing the existence of any impedi- 
ment, the pastor should investi- 
gate the matter more accurately, 
taking the sworn testimony of two 
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trustworthy witnesses (unless the 
matter is such as would bring dis- 
grace to the parties,) and, if neces- 
sary, of the couple themselves. 
He should then proceed with the 
announcing of the banns. But if 
an impediment should become 
known for certain, a dispensation 
must be applied for; if the impedi- 
ment is public, the banns must not 
be announced until the impediment 
has been removed. (c. 1031.) 


CHAPTER V 
DISPENSATION FROM IMPEDIMENTS 


By reason of their origin, matri- 
monial impediments are of three 
kinds: (a) impediments of the 
divine-natural law, as impotency, 
consanguinity in the direct line, 
mixed religion when there is dan- 
ger of the perversion of the Cath- 
olic party or of the children; (b) 
impediments of the divine-positive 
law, as the impediment of the mar- * 
riage bond; (c) impediments of ec- 


clesiastical law, as age, disparity of 
48 
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worship, orders, vows, rape, crime, 
consanguinity in the second and 
third degree of the collateral line, 
affinity, public propriety, spiritual 
and legal relationship, mixed reli- 
gion. It is disputed whether cer- 
tain impediments are of divine or 
ecclesiastical origin, as the impedi- 
ment of affinity in the first degree 
of the direct line; also whether con- 
sanguinity in the first degree col- 
lateral is a natural prohibitive 
or a natural diriment impediment. 
Only the supreme ecclesiastical au- 
thority has the right to declare au- 
thentically when the divine law im- 
pedes or nullifies marriage. (c. 
1088. ) 
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When an impediment that is cer- 
tainly of the divine law—as per- 
petual impotency, bond, consan- 
guinity in the first degree direct— 
is discovered, it is useless to seek a 
dispensation, as the Pope himself 
can not dispense in such cases. 

The power to dispense from im- 
pediments of ecclesiastical law be- 
longs to the Pope, and is possessed 
also by those to whom it has 
been granted by him. (c. 1040.) 
Dispensations from impediments 
which only the Holy See can dis- 
pense are sought and _ granted 
through the Roman Congregations 
—the Holy Office, the Congrega- 
tion of the Sacraments, the Con- 
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gregation of Religious, the Sacred 
Penitentiaria (for the internal 
forum). 

The Holy See gives to Ordi- 
naries wide faculties for dispensing 
in marriage impediments. By the 
common law they may dispense in 
cases of imminent danger of death 
(c. 1043) and of urgent necessity 
(c. 1045) from the form of mar- 
riage and from all ecclesiastical im- 
pediments, public or occult,’ even 
though multiple, excepting priest- 
hood and affinity in the direct line 
from consummated marriage. By 
special indult they may dispense ac- 


1 An impediment is considered public when 
it can be proved in the external forum, (c. 
1037) for which two or three witnesses suffice. 
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cording to the faculties they have 
received. Tio the Bishops of 
America and some other countries 
the Sacred Consistorial Congrega- 
tion on April 25, 1918, granted for 
five years the faculty of dispensing 
(a) with the impediments of minor 
degree;* (b) with the impedi- 
ments of major degree that are 
of ecclesiastical law (excepting 
priesthood and affinity in the direct 
line from consummated marriage) 


1Impediments are divided by the Code into 
those of major and minor degree. The minor 
impediments are: Consanguinity in the third 
degree collateral, affinity in the second degree 
collateral, public propriety in the second de- 
gree, spiritual relationship, the impediment of 
crime arising from adultery with the promise 
of attempt of marriage. All the remaining 
impediments are of major degree. (c. 1042.) 
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as well as from the prohibiting im- 
pediment of mixed religion, if a 
petition was sent to the Holy 
See and meanwhile urgent ne- 
cessity of dispensing supervened. 
By the same decree were revoked 
the faculties formerly granted 
through printed formulae for a 
specific number of years; but other 
faculties, as those granted by the 
S. Penitentiaria for the internal 
forum and faculties specially ob- 
tained by Bishops individually or 
collectively, were not withdrawn. 
Dispensations from impediments 
are not granted without sufficient 
reason. Hence, if an impediment 
be detected, the priest should in- 
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quire of the parties engaged to be 
married their reason for wishing a 
dispensation. If they have no 
good reason for requesting a dispen- 
sation from the impediment, the 
priest should try gently to dissuade 
them from getting married. Butif 
they insist and he foresees that they 
will marry unlawfully or invalidly, 
he should kindly urge them to de- 
lay a bit until he can procure a 
dispensation. The avoidance of 
scandal and other evils may be con- 
sidered a sufficient reason for ask- 
ing the dispensation. 

The priest should then write for 
the dispensation required, stating 
in full: (a) the names of the 
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parties (unless the case be occult 
or of the internal forum), (b) the 
nature of the impediment, (c) the 
causes for seeking a dispensation. 
When the names of the parties can 
not be given on account of the 
obligation of secrecy, fictitious 
names, as Titus and Caia, should 
be substituted, and the letter should 
be sent to the S. Penitentiaria, the 
Apostolic Delegate, or the diocesan 
official for occult impediments. 
The declaration of the nature of 
the impediment should be specific. 
Not only the general heading but 
the immediate sub-heading of the 
impediment should be stated, e. g, 
public propriety from an invalid 
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consummated marriage. If the im- 
pediment is multiple, the fact 
should be declared in the petition, 
Great care should be taken that the 
reasons given by the parties for 
seeking a dispensation are true and 
are stated candidly. A dispensa- 
tion from a major impediment 
would be invalid, if in the letter of 
petition anything essential was sup- 
pressed or if the reasons assigned 
for the request were all false. 
(Cfr. e. 42 and c. 1054.) 

It is advisable to send all peti- 
tions for dispensations to the dio- 
cesan Chancellor, unless theré is 
danger of violating the sigillwm or 
of diffaming the parties. If the 
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dispensation must be obtained from 
Rome, it will be forwarded thither 
by the chancery. The petition 
will be expressed more accurately 
by one who is accustomed to draw- 
ing up these documents. More- 
over, dispensations for the external 
forum in forma pauperum are not 
granted without the recommenda- 
tion of the Ordinary. Petitions 
sent directly to the Sacred Peni- 
tentiary may be worded in any lan- 
guage and require no special for- 
mula. The data mentioned in the 
preceding paragraph should be 
supplied and the full name and ad- 
dress of the priest to whom the dis- 
pensation is to be sent should be 
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added. The address of the Peni- 
tentiary is: Sacra Penitenziaria, 
Palazzo del S. Officio, Roma, 
Italia. 

A moderate tax is imposed on 
persons who obtain dispensations 
from matrimonial impediments or 
from the banns, if they are able to 
pay it. They should understand 
that this tax is not a payment for the 
dispensation, which is always given 
gratis, but is used to defray the 
expenses caused and to maintain 
the Chancery. (c. 1056.) 

To the rule of applying for dis-. 
pensations from impediments, the 
Code makes two exceptions. The 
first exception is for cases when 
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one of the parties is in imminent 
danger of death, from whatever 
cause, and recourse can not be had 
even to the local Ordinary. Then 
the priest, in order to soothe the 
conscience of either party or to le- 
gitimate the offspring (unless it 
is adulterine or sacrilegious) , may 
himself dispense (a) from the form 
of marriage—i. e., the presence of 
priest and two  witnesses—(b) 
from all ecclesiastical impediments, 
either occult or public, even though 
multiple (e. g., double relation- 
ship), excepting the impediments 
of priesthood and of affinity in the 
direct line from consummated mar- 
riage. The conditions are that 
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scandal be avoided, and that if one 
of the parties is a non-Catholic, the 
necessary promises be made. (ce. 
1044.) The priest who grants a 
dispensation in this manner for the 
external forum must inform the 
Ordinary of the matter and the dis- 
pensation must be recorded in the 
Matrimonial Register. (c. 1046.) 
The confessor may dispense in like 
manner for the internal forum dur- 
ing sacramental confession. 

The second exception to the rule 
of applying for dispensations is for 
the so-called casus perplexus; i. e., 
when an impediment is detected 
after everything has been prepared 
for the wedding and it is not pos- 
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sible to have recourse even to the 
Ordinary or only with the danger 
of violating secrecy. In such cir- 
cumstances the priest may dispense 
from the impediments just enum- 
erated. ‘This second faculty, how- 
ever, is not as ample as the first 
one, since it does not include either 
the form of marriage or public 
cases—i. e., impediments publicly 
known. (c. 1045, no. 3.) 

Could the priest make use of 
these two faculties, if it were pos- 
sible to apply for dispensation by 
telephone or telegraph? Since the 
telephone or the telegraph would 
not be an ordinary means of seek- 
ing a dispensation, the priest would 
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not be obliged to use_ either. 
Hence it seems reasonable that he 
could give the dispensation allowed 
by the Code. 


CHAPTER VI 
PUBLICATION OF THE BANNS 


In order that any impediments 
which may perhaps have escaped 
the attention of the pastor or the 
engaged couple may be made 
known, the Church requires that 
public announcement of the future 
marriage shall be made. Excep- 
tions to this rule are: (a) marriages 
in which one party is a non- 
Catholic, which are generally not 
published (c. 1026), and (b) mar- 
riages for which a dispensation 


from the banns has been obtained. 
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Such dispensation should be asked 
when it is necessary in order to 
avoid a grave evil, spiritual or tem- 
poral, either to the parties them- 
selves or to others. It may also be 
sought when it is certain that no 
impediment exists or when the par- 
ties would be exposed to ridicule 
if their names were published. A 
graver reason is of course required 
for a dispensation from all the 
banns than for a dispensation from 
only one or two. Application for 
the dispensation should be made to 
the local Ordinary, or, if both 
parties are from outside the diocese, 
to the Ordinary of one of them. 
(ec. 1028.) 
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The banns must be published in 
the parish or parishes to which the 
parties belong. The announce- 
ment must be read in the church on 
three successive Sundays or holy 
days of obligation, during the Mass 
or during other services that are 
largely attended by the people. 
This mode of publication is to be 
followed unless the Ordinary sub- 
stitute for it the posting of names 
at the church door, as described in 
the Code. (cc. 1024, 1025.) 

When a doubt arises during the 
publications as to the existence of 
an impediment, the banns should 
not be discontinued, but the matter 
should be investigated more care- 
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fully in the manner indicated above 
at the end of Chapter IV. (c. 
1031, no. 1, 2°.) If the doubt re- 
mains after the banns have been 
finished, the pastor must not assist 
at the marriage without consulting 
his Ordinary. (c. 1031, no. 1, 8°.) 

If an impediment be discovered 
after the banns have been started, 
the publications should be contin- 
ued and the case brought before the 
Ordinary or the Sacred Peniten- 
tiary. (c. 1081, no. 2.) 

If after the investigations and 
publications no certain or doubtful 
impediment has come to light, the 
parties shall be admitted to the 
marriage contract. (c. 1081, no. 
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3.) There are cases when mar- 
riage, though not unlawful, would 
seem inadvisable, as when one of 
the parties is afflicted with syphilis, 
tuberculosis, or other contagious or 
hereditary disease. But if no im- 
pediment exist, the parties have the 
right to marry, and the priest may 
not forbid them. (c. 1085.) 

The pastor should not assist 
at a marriage until he has received 
whatever papers may be necessary, 
such as reports from other pastors, 
information that may result from 
the banns, etc. Moreover, unless 
a reasonable cause excuses, the 
marriage should not take place un- 
til three days have elapsed from the 
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last publication. If a marriage be 
delayed for six months after the 
banns, these must be repeated, un- 
less the Ordinary deems it unnec- 
essary. (c. 1080.) 


CHAPTER VII 


KNOWLEDGE NECESSARY FOR THE 
RECEPTION OF THE SACRAMENT 
OF MATRIMONY 


A CONTRACT is an agreement of 
wills or mutual consent to the same 
proposal. It is plain, then, that a 
mistake of at least one party about 
the subject-matter of a contract is 
an essential defect and voids the 
consent. Hence, since marriage is 
a contract, it can not be validly en- 
tered upon unless both parties un- 


derstand its nature. They must 
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know that marriage is a permanent 
union between a man and a woman 
for the purpose of generating off- 
spring. (c. 1082.) If one or both 
of them regards this consent as a 
business partnership or as an agree- 
ment to mutual friendship and as- 
sistance only, there would be no 
contract, or at least no contract of 
marriage. A mere error, however, 
regarding the qualities of marriage 
—1. e., its unity, indissolubility, sac- 
ramental dignity—does not annul 
the consent. (c. 1084.) 

Adults preparing for the recep- 
tion of a sacrament should know: 
first, the truths of faith that all 
must know in order to be saved— 
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the existence of God and of a fu- 
ture life, the mysteries of the Trin- 
ity and Incarnation; secondly, the 
other truths that must be known 
under pain of sin—i. e. what is con- 
tained in the Lord’s Prayer, the 
Creed, the Commandments of God 
and of the Church, the teaching 
concerning the more necessary sac- 
raments, Baptism, Penance, Eu- 
charist; thirdly, all that is needed 
for the proper reception of the sac- 
rament for which they are prepar- 
ing. The degree of knowledge re- 
quired depends on the age and in- 
telligence of the person. Those 
who are preparing for marriage 
ought to know these rudiments of 
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faith so that they may be able to 
instruct their children. (c. 1020, 
no. 1.) Likewise they should un- 
derstand the sacred dignity of 
marriage and the duties the mar- 
ried state imposes between hus- 
band and wife and between parents 
and children. If they are wanting 
in the requisite knowledge, they 
should be instructed as far as the 
circumstances and their capacity 
permit. (c. 10338.) 


CHAPTER VIII 


INSTRUCTION ON CHRISTIAN 
DOCTRINE 


AFTER the interrogation of the 
parties with regard to impediments, 
the pastor should question them on 
Christian Doctrine, unless he 
knows that they are sufficiently in- 
structed. If he finds that they are 
ignorant, he should instruct them 
at least on the principal points of 
doctrine indicated in the previous 
chapter. Especially should he in- 


struct them with respect to the sac- 
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rament they are about to receive. 
It is important that they be taught: 
(a) that marriage is not only a sol- 
emn engagement, but a great sac- 
rament, as St. Paul testifies (Eph. 
v. 82), that it confers the grace of 
hight and strength to fulfil the du- 
ties of the married state and that it 
symbolizes by its unity and indis- 
solubility the union of Christ with 
His Church; (b) that husband and 
wife are joined together in a per- 
manent union, and that they owe 
each other constant conjugal love 
and fidelity; (c) that as the hus- 
band is head over the wife, he owes 
her protection and she owes him 
obedience; (d) that marriage is the 
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divinely appointed means by which 
the human race is multiplied, and 
that children are given to their 
parents to be reared and educated 
in the service of God. The knowl- 
edge of this last point is especially 
necessary; for, as was said above, 
marriage can not be validly con- 
tracted by one who is ignorant of 
its nature. If it appear that the 
parties are ignorant of the duty of 
conjugal intercourse which the end 
of marriage imposes—and such 
ignorance is not altogether infre- 
quent in the case of young women 
—the pastor should point out that 
since people marry in order to gen- 
erate children this is the duty of 
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their state of life. If he be asked 
concerning the use of marriage, it 
suffices to reply that all is lawful 
that serves the end of marriage, 
which is to beget children. For 
further information the party 
should be told to consult some mar- 
ried relation or acquaintance and 
to propose to the confessor any 
moral difficulties as they occur. 
The married person consulted 
should be a_ practical Catholic. 
The person intending marriage 
ought to be cautioned not to heed 
the advice of any one opposed to 
having children. 

The instruction on Christian 
Doctrine may be based on the 
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Catechism, or the couple may be 
advised to read some work written 
for the use of people preparing 
themselves for the sacrament of 
Matrimony. For those whom the 
priest knows to be well’ versed in 
the teachings of the Church or 
whom he can presume to be such 
on account of their station and 
character, the instruction in Chris- 
tian Doctrine is unnecessary. 
This knowledge, however, should 
not be presumed too readily, as ig- 
norance in regard to religious mat- 
ters is all too frequent even among 
otherwise educated people. Some 
instruction on the nature of mar- 
riage and the duties it imposes 
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should be given, even though in- 
struction on general Christian Doc- 
trine be not necessary. (c¢ 1083.) 

What should the pastor do if the 
parties are ignorant of the truths 
of Christian faith, but refuse to 
come for instruction? The Com- 
mittee on the Code has decided that 
such ignorance is not, strictly 
speaking, a matrimonial impedi- 
ment and that if there is a grave 
reason for assisting at the marriage 
of those who refuse to receive neces- 
sary instruction, the pastor may as- 
sist, but he should consult the 
Ordinary beforehand if time per- 
mits. (Acta Apostolicae Sedis, 
Aug. 1918, p. 845.) 
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With regard to the interroga- 
tions and instructions before mar- 
riage it should be noted: (a) that 
it belongs to the local Ordinary to 
make specific rules for the conduct 
of this pre-Matrimonial investiga- 
tion (c. 1020, no. 8); (b) that 
when there is danger of death and 
other proofs can not be had, it suf- 
fices that the parties swear to their 
Baptism and freedom from im- 
pediment, if there be no appear- 
ances to the contrary. (c. 1019, 
no. 2.) 


CHAPTER IX 


PROXIMATE PREPARATION FOR THE 
SACRAMENT OF MATRIMONY 


WHEN the investigation and in- 
struction have been completed, the 
intended husband and wife should 
be advised to prepare themselves 
for the fruitful reception of Matri- 
mony in a devout manner. Catho- 
lics who have not received Con- 
firmation should receive that sacra- 
ment before they are admitted to 
marriage, if it can be done without 


grave inconvenience. (c. 1021, « 
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no. 2.) The priest should ear- 
nestly exhort those who are to be 
married that they approach before- 
hand the sacraments of Penance 
and Holy Eucharist, so that by a 
diligent confession and fervent 
communion they may be disposed 
for a more abundant reception of 
grace. (c. 1033.) A general con- 
fession at such time is useful and 
advisable. If the priest who is 
preparing the parties for marriage 
will not hear their confessions, he 
should persuade them to mention 
to their confessor the fact that they 
are confessing in preparation for 
_ marriage. Thus the confessor also 
»~ will be enabled to ask the necessary 
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ie 


82 PROXIMATE PREPARATION 


questions and to give needed direc- 
tion. 

When there is question of a pub- 
lic sinner (i. e., of a person of in- 
famous life, such as a notorious 
drunkard or a person who is known 
habitually to neglect the Easter 
duty) who refuses to go to confes- 
sion, the pastor should not assist 
at the marriage, unless there is a 
grave and urgent necessity for his 
assistance. Even then he should, 
if possible, first consult the Ordi- 
nary. What is said about the 
public sinner is true in like circum- 
stances of a person notoriously un- 
der censure who refuses to be 
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reconciled with the church. (ec. 
1066.) 

The confessor has the power to 
absolve from reserved cases those 
who are making their confession 
preparatory to marriage. (c. 900. 
a) 

When an impediment is dis- 
covered at the last moment after 
everything has been prepared for 
the marriage, the pastor, assisting 
priest, or confessor may dispense 
from it; the latter, however, only 
for the forwm internum and in sac- 
ramental confession, provided: (a) 
that the existence of the impedi- 
ment is not generally known; (b) 
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that the impediment is one from 
which the Church herself dispenses; 
(c) that the impediment is not that 
of priesthood nor of affinity in the 
direct line from consummated mar- 
riage; (d) that recourse can not be 
had to the Ordinary or only with 
danger of violating secrecy. (c. 
1045, no. 8.) 


CHAPTER X 
THE CEREMONY OF MARRIAGE 


THE couple to be married may 
desire some information on the 
ceremonies of the marriage rite or 
the pastor may deem it advisable 
to instruct them on what must be 
observed by them during the sacred 
ceremony. 

When both parties are Catholics 
they should be married with Mass. 
If the woman has not hitherto re- 
ceived the solemn nuptial blessing, 


the pastor should impress on the 
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parties the importance of receiving 
this blessing. ‘The essential part 
of the ceremony is found in the 
words of mutual consent pro- 
nounced in the presence of the 
priest and two witnesses. ‘These, 
as being the matter and form of 
the sacrament, are necessary to 
validity. The nuptial blessing 
pertains only to the rite and sol- 
emnity, not to the substance and 
validity of marriage. But it is the 
earnest wish of the Church that 
this blessing be conferred, and she 
enjoins upon the priest that it be 
not neglected. (c. 1101.) 
Marriage may be contracted val- 
idly at any time, but the Church 
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forbids the solemn blessing of nup- 
tials during Advent and Lent and 
on the feasts of Christmas and Kas- 
ter. Permission may be obtained, 
however, from the local Ordinary 
to give the nuptial benediction even 
in the closed time, if there be a just 
cause. (c. 1108.) This blessing 
can be given only during Mass and 
only by a priest, or by his delegate, 
who may validly and lawfully 
witness the marriage. The Mass 
should be the votive Mass pro spon- 
sis, when the rubrics permit; other- 
wise the Mass of the day with a 
commemoration from the votive 
Mass. Permission to celebrate the 
Missa pro sponsis during the closed 


88 CEREMONY OF MARRIAGE 


time (except on Sundays, holy- 
days, certain feasts, octaves, vigils) 
may be obtained from the Ordi- 
nary. (S.C. R. 14 Jun., 1918.) 
If the parties do not receive the 
nuptial blessing at the time of the 
marriage, they should be reminded 
to receive it later on. This bless- 
ing may be conferred long after the 
parties have been married. 

After the marriage has been 
celebrated the priest should make a 
record of it in the matrimonial and 
baptismal registers as soon as pos- 
sible. When either the bride or 
the groom was baptized elsewhere, 
notification of the marriage should 
be sent to the parish where the 
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Baptism was administered. (c. 
1103.) According to a decree of 
the Congregation of the Sacra- 
ments issued March 6, 1911, this 
notice, signed by the pastor and 
sealed with the parish seal, should 
give the names and ages of the 
bride and groom, the full names of 
the parents of each, the place and 
date of the marriage, the full 
names of the witnesses. ‘The dou- 
ble registration of marriage is a se- 
rious obligation, as it is a measure 
needed for facilitating the investi- 
gation about the free state of the 
parties and for preventing many 
abuses. 


PRINTED BY BENZIGER BROTHERS, NEW YORK 


ui 


400 00396 5690 © 


DATE DUE 


GTU Library 
2400 Ridge Road 
Berkeley, CA 94709 
For renewals call (510) 649-2500 


All items are subject to recall. 


ST. ALBERT’S COLLEGE LIBRARY 


. 
uM 


